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and patient education programs)) that the PBM negotiates

that are attributable to patient utilization under the plan,

and the aggregate amount of the rebates, discounts, or price
concessions that are passed through to the plan sponsor, and
the total number of prescriptions that were dispensed.

“(3) The aggregate amount of the difference between the
amount the health benefits plan pays the PBM and the amount
that the PBM pays retail pharmacies, and mail order phar-
macies, and the total number of prescriptions that were dis-
pensed.

“(c) CONFIDENTIALITY.—Information disclosed by a health bene-
fits plan or PBM under this section is confidential and shall not
be disclosed by the Secretary or by a plan receiving the information,
except that the Secretary may disclose the information in a form
which does not disclose the identity of a specific PBM, plan, or
prices charged for drugs, for the following purposes:

“(1) As the Secretary determines to be necessary to carry
out this section or part D of title XVIII.

“2) To permit the Comptroller General to review the
information provided.

“(3) To permit the Director of the Congressional Budget
Office to review the information provided.

“(4) To States to carry out section 1311 of the Patient
Protection and Affordable Care Act.

“(d) PENALTIES.—The provisions of subsection (b)(3)(C) of sec-
tion 1927 shall apply to a health benefits plan or PBM that fails
to provide information required under subsection (a) on a timely
basis or that knowingly provides false information in the same
manner as such provisions apply to a manufacturer with an agree-
ment under that section.”.

Subtitle B—Nursing Home Transparency
and Improvement

PART I-IMPROVING TRANSPARENCY OF
INFORMATION

SEC. 6101. REQUIRED DISCLOSURE OF OWNERSHIP AND ADDITIONAL
DISCLOSABLE PARTIES INFORMATION.

(a) IN GENERAL.—Section 1124 of the Social Security Act (42
U.S.C. 1320a-3) is amended by adding at the end the following
new subsection:

“(c) REQUIRED DISCLOSURE OF OWNERSHIP AND ADDITIONAL
DISCLOSABLE PARTIES INFORMATION.—

“(1) D1scLOSURE.—A facility shall have the information
described in paragraph (2) available—

“(A) during the period beginning on the date of the
enactment of this subsection and ending on the date such
information is made available to the public under section
6101(b) of the Patient Protection and Affordable Care Act
for submission to the Secretary, the Inspector General of
the Department of Health and Human Services, the State
in which the facility is located, and the State long-term
care ombudsman in the case where the Secretary, the
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Inspector General, the State, or the State long-term care
ombudsman requests such information; and
“(B) beginning on the effective date of the final regula-
tions promulgated under paragraph (3)(A), for reporting
such information in accordance with such final regulations.
Nothing in subparagraph (A) shall be construed as authorizing
a facility to dispose of or delete information described in such
subparagraph after the effective date of the final regulations
promulgated under paragraph (3)(A).

“(2) INFORMATION DESCRIBED.—

“(A) IN GENERAL.—The following information is
described in this paragraph:

“(1) The information described in subsections (a)
and (b), subject to subparagraph (C).

“(ii) The identity of and information on—

“I) each member of the governing body of
the facility, including the name, title, and period
of service of each such member;

“(ITI) each person or entity who is an officer,
director, member, partner, trustee, or managing
employee of the facility, including the name, title,
ang period of service of each such person or entity;
an

“(IIT) each person or entity who is an addi-
tional disclosable party of the facility.

“(iii) The organizational structure of each addi-
tional disclosable party of the facility and a description
of the relationship of each such additional disclosable
party to the facility and to one another.

“(B) SPECIAL RULE WHERE INFORMATION IS ALREADY
REPORTED OR SUBMITTED.—To the extent that information
reported by a facility to the Internal Revenue Service on
Form 990, information submitted by a facility to the Securi-
ties and Exchange Commission, or information otherwise
submitted to the Secretary or any other Federal agency
contains the information described in clauses (i), (i1), or
(iii) of subparagraph (A), the facility may provide such
Form or such information submitted to meet the require-
ments of paragraph (1).

“(C) SPECIAL RULE.—In applying subparagraph (A)(i)—

“(1) with respect to subsections (a) and (b), ‘owner-
ship or control interest’ shall include direct or indirect
interests, including such interests in intermediate enti-
ties; and

“(i1) subsection (a)(3)(A)(ii) shall include the owner
of a whole or part interest in any mortgage, deed
of trust, note, or other obligation secured, in whole
or in part, by the entity or any of the property or
assets thereof, if the interest is equal to or exceeds
5 percent of the total property or assets of the entirety.

“(3) REPORTING.—

“(A) IN GENERAL.—Not later than the date that is
2 years after the date of the enactment of this subsection,
the Secretary shall promulgate final regulations requiring,
effective on the date that is 90 days after the date on
which such final regulations are published in the Federal
Register, a facility to report the information described in
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paragraph (2) to the Secretary in a standardized format,

and such other regulations as are necessary to carry out

this subsection. Such final regulations shall ensure that
the facility certifies, as a condition of participation and

payment under the program under title XVIII or XIX,

that the information reported by the facility in accordance

with such final regulations is, to the best of the facility’s
knowledge, accurate and current.

“(B) GUIDANCE.—The Secretary shall provide guidance
and technical assistance to States on how to adopt the
standardized format under subparagraph (A).

“(4) NO EFFECT ON EXISTING REPORTING REQUIREMENTS.—
Nothing in this subsection shall reduce, diminish, or alter any
reporting requirement for a facility that is in effect as of the
date of the enactment of this subsection.

“(5) DEFINITIONS.—In this subsection:

“(A) ADDITIONAL DISCLOSABLE PARTY.—The term ‘addi-
tional disclosable party’ means, with respect to a facility,
any person or entity who—

“(i) exercises operational, financial, or managerial
control over the facility or a part thereof, or provides
policies or procedures for any of the operations of the
facility, or provides financial or cash management serv-
ices to the facility;

“(ii) leases or subleases real property to the facility,
or owns a whole or part interest equal to or exceeding
5 percent of the total value of such real property;
or

“(iii) provides management or administrative serv-
ices, management or clinical consulting services, or
accounting or financial services to the facility.

“B) FaAciLITY.—The term ‘facility’ means a disclosing
entity which is—

“(1) a skilled nursing facility (as defined in section
1819(a)); or

“(ii) a nursing facility (as defined in section
1919(a)).

“(C) MANAGING EMPLOYEE.—The term ‘managing
employee’ means, with respect to a facility, an individual
(including a general manager, business manager, adminis-
trator, director, or consultant) who directly or indirectly
manages, advises, or supervises any element of the prac-
tices, finances, or operations of the facility.

“(D) ORGANIZATIONAL STRUCTURE.—The term ‘organiza-
tional structure’ means, in the case of—

“(i) a corporation, the officers, directors, and share-
holders of the corporation who have an ownership
interest in the corporation which is equal to or exceeds
5 percent;

“(i1) a limited liability company, the members and
managers of the limited liability company (including,
as applicable, what percentage each member and man-
ager has of the ownership interest in the limited
liability company);

“(iii) a general partnership, the partners of the
general partnership;
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“(iv) a limited partnership, the general partners
and any limited partners of the limited partnership
who have an ownership interest in the limited partner-
ship which is equal to or exceeds 10 percent;

“(v) a trust, the trustees of the trust;

“(vi) an individual, contact information for the indi-
vidual; and

“(vii) any other person or entity, such information
as the Secretary determines appropriate.”.

(b) PUBLIC AVAILABILITY OF INFORMATION.—Not later than the
date that is 1 year after the date on which the final regulations
promulgated under section 1124(c)(3)(A) of the Social Security Act,
as added by subsection (a), are published in the Federal Register,
the Secretary of Health and Human Services shall make the
information reported in accordance with such final regulations avail-
able to the public in accordance with procedures established by
the Secretary.

(c) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—

(A) SKILLED NURSING FACILITIES.—Section 1819(d)(1)
of the Social Security Act (42 U.S.C. 1395i-3(d)(1)) is
amended by striking subparagraph (B) and redesignating
subparagraph (C) as subparagraph (B).

(B) NURSING FACILITIES.—Section 1919(d)(1) of the
Social Security Act (42 U.S.C. 1396r(d)(1)) is amended by
striking subparagraph (B) and redesignating subparagraph
(C) as subparagraph (B).

(2) EFFECTIVE DATE.—The amendments made by paragraph

(1) shall take effect on the date on which the Secretary makes

the information described in subsection (b)(1) available to the

public under such subsection.

SEC. 6102. ACCOUNTABILITY REQUIREMENTS FOR SKILLED NURSING
FACILITIES AND NURSING FACILITIES.

Part A of title XI of the Social Security Act (42 U.S.C. 1301
et seq.), as amended by sections 6002 and 6004, is amended by
inserting after section 1128H the following new section:

“SEC. 11281. ACCOUNTABILITY REQUIREMENTS FOR FACILITIES.

“(a) DEFINITION OF FACILITY.—In this section, the term “facility’
means—

“(1) a skilled nursing facility (as defined in section 1819(a));
or

“(2) a nursing facility (as defined in section 1919(a)).

“(b) EFFECTIVE COMPLIANCE AND ETHICS PROGRAMS.—

“(1) REQUIREMENT.—On or after the date that is 36 months
after the date of the enactment of this section, a facility shall,
with respect to the entity that operates the facility (in this
subparagraph referred to as the ‘operating organization’ or
‘organization’), have in operation a compliance and ethics pro-
gram that is effective in preventing and detecting criminal,
civil, and administrative violations under this Act and in pro-
moting quality of care consistent with regulations developed
under paragraph (2).

“(2) DEVELOPMENT OF REGULATIONS.—

“(A) IN GENERAL.—Not later than the date that is

2 years after such date of the enactment, the Secretary,
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working jointly with the Inspector General of the Depart-

ment of Health and Human Services, shall promulgate

regulations for an effective compliance and ethics program
for operating organizations, which may include a model
compliance program.

“(B) DESIGN OF REGULATIONS.—Such regulations with
respect to specific elements or formality of a program shall,
in the case of an organization that operates 5 or more
facilities, vary with the size of the organization, such that
larger organizations should have a more formal program
and include established written policies defining the stand-
ards and procedures to be followed by its employees. Such
requirements may specifically apply to the corporate level
management of multi unit nursing home chains.

“C) EvALUATION.—Not later than 3 years after the
date of the promulgation of regulations under this para-
graph, the Secretary shall complete an evaluation of the
compliance and ethics programs required to be established
under this subsection. Such evaluation shall determine if
such programs led to changes in deficiency citations,
changes in quality performance, or changes in other metrics
of patient quality of care. The Secretary shall submit to
Congress a report on such evaluation and shall include
in such report such recommendations regarding changes
in the requirements for such programs as the Secretary
determines appropriate.

“(3) REQUIREMENTS FOR COMPLIANCE AND ETHICS PRO-
GRAMS.—In this subsection, the term ‘compliance and ethics
program’ means, with respect to a facility, a program of the
operating organization that—

“(A) has been reasonably designed, implemented, and
enforced so that it generally will be effective in preventing
and detecting criminal, civil, and administrative violations
under this Act and in promoting quality of care; and

“(B) includes at least the required components specified
in paragraph (4).

“(4) REQUIRED COMPONENTS OF PROGRAM.—The required
components of a compliance and ethics program of an operating
organization are the following:

“(A) The organization must have established compli-
ance standards and procedures to be followed by its
employees and other agents that are reasonably capable
of reducing the prospect of criminal, civil, and administra-
tive violations under this Act.

“B) Specific individuals within high-level personnel
of the organization must have been assigned overall respon-
sibility to oversee compliance with such standards and
procedures and have sufficient resources and authority to
assure such compliance.

“(C) The organization must have used due care not
to delegate substantial discretionary authority to individ-
uals whom the organization knew, or should have known
through the exercise of due diligence, had a propensity
to engage in criminal, civil, and administrative violations
under this Act.

“(D) The organization must have taken steps to commu-
nicate effectively its standards and procedures to all
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employees and other agents, such as by requiring participa-

tion in training programs or by disseminating publications

that explain in a practical manner what is required.

“(E) The organization must have taken reasonable
steps to achieve compliance with its standards, such as
by utilizing monitoring and auditing systems reasonably
designed to detect criminal, civil, and administrative viola-
tions under this Act by its employees and other agents
and by having in place and publicizing a reporting system
whereby employees and other agents could report violations
by others within the organization without fear of retribu-
tion.

“(F) The standards must have been consistently
enforced through appropriate disciplinary mechanisms,
including, as appropriate, discipline of individuals respon-
sible for the failure to detect an offense.

“(G) After an offense has been detected, the organiza-
tion must have taken all reasonable steps to respond appro-
priately to the offense and to prevent further similar
offenses, including any necessary modification to its pro-
gram to prevent and detect criminal, civil, and administra-
tive violations under this Act.

“(H) The organization must periodically undertake
reassessment of its compliance program to identify changes
necessary to reflect changes within the organization and
its facilities.

“(c) QUALITY ASSURANCE AND PERFORMANCE IMPROVEMENT PRO-
GRAM.—

“(1) IN GENERAL.—Not later than December 31, 2011, the
Secretary shall establish and implement a quality assurance
and performance improvement program (in this subparagraph
referred to as the ‘QAPI program’) for facilities, including multi
unit chains of facilities. Under the QAPI program, the Secretary
shall establish standards relating to quality assurance and
performance improvement with respect to facilities and provide
technical assistance to facilities on the development of best
practices in order to meet such standards. Not later than 1
year after the date on which the regulations are promulgated
under paragraph (2), a facility must submit to the Secretary
a plan for the facility to meet such standards and implement
such best practices, including how to coordinate the
implementation of such plan with quality assessment and
assurance activities conducted under sections 1819(b)(1)(B) and
1919(b)(1)(B), as applicable.

“(2) REGULATIONS.—The Secretary shall promulgate regula-
tions to carry out this subsection.”.

SEC. 6103. NURSING HOME COMPARE MEDICARE WEBSITE.

(a) SKILLED NURSING FACILITIES.—
(1) IN GENERAL.—Section 1819 of the Social Security Act
(42 U.S.C. 1395i-3) is amended—
d(A) by redesignating subsection (i) as subsection (j);
an
(B) by inserting after subsection (h) the following new
subsection:
“(1) NURSING HOME COMPARE WEBSITE.—
“(1) INCLUSION OF ADDITIONAL INFORMATION.—
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“(A) IN GENERAL.—The Secretary shall ensure that the
Department of Health and Human Services includes, as
part of the information provided for comparison of nursing
homes on the official Internet website of the Federal
Government for Medicare beneficiaries (commonly referred
to as the ‘Nursing Home Compare’ Medicare website) (or
a successor website), the following information in a manner
that is prominent, updated on a timely basis, easily acces-
sible, readily understandable to consumers of long-term
care services, and searchable:

“(1) Staffing data for each facility (including resi-
dent census data and data on the hours of care pro-
vided per resident per day) based on data submitted
under section 1128I(g), including information on
staffing turnover and tenure, in a format that is clearly
understandable to consumers of long-term care services
and allows such consumers to compare differences in
staffing between facilities and State and national aver-
ages for the facilities. Such format shall include—

“(I) concise explanations of how to interpret
the data (such as a plain English explanation of
data reflecting ‘nursing home staff hours per resi-
dent day’);

“(II) differences in types of staff (such as
training associated with different categories of
staff);

“(III) the relationship between nurse staffing
levels and quality of care; and

“(IV) an explanation that appropriate staffing
levels vary based on patient case mix.

“(i1) Links to State Internet websites with informa-
tion regarding State survey and certification programs,
links to Form 2567 State inspection reports (or a suc-
cessor form) on such websites, information to guide
consumers in how to interpret and understand such
reports, and the facility plan of correction or other
response to such report. Any such links shall be posted
on a timely basis.

“(iii) The standardized complaint form developed
under section 1128I(f), including explanatory material
on what complaint forms are, how they are used, and
how to file a complaint with the State survey and
certification program and the State long-term care
ombudsman program.

“(iv) Summary information on the number, type,
severity, and outcome of substantiated complaints.

“(v) The number of adjudicated instances of
criminal violations by a facility or the employees of
a facility—

“I) that were committed inside the facility;

“(IT) with respect to such instances of viola-
tions or crimes committed inside of the facility
that were the violations or crimes of abuse, neglect,
and exploitation, criminal sexual abuse, or other
violations or crimes that resulted in serious bodily
injury; and
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“(III) the number of civil monetary penalties
levied against the facility, employees, contractors,
and other agents.

“(B) DEADLINE FOR PROVISION OF INFORMATION.—

“(i) IN GENERAL.—Except as provided in clause
(i1), the Secretary shall ensure that the information
described in subparagraph (A) is included on such
website (or a successor website) not later than 1 year
after the date of the enactment of this subsection.

“(ii) EXCEPTION.—The Secretary shall ensure that
the information described in subparagraph (A)(i) is
included on such website (or a successor website) not
later than the date on which the requirements under
section 1128I(g) are implemented.

“(2) REVIEW AND MODIFICATION OF WEBSITE.—

“(A) IN GENERAL.—The Secretary shall establish a
process—

“(i) to review the accuracy, clarity of presentation,
timeliness, and comprehensiveness of information
reported on such website as of the day before the
date of the enactment of this subsection; and

“(ii) not later than 1 year after the date of the
enactment of this subsection, to modify or revamp such
website in accordance with the review conducted under
clause (i).

“(B) CONSULTATION.—In conducting the review under
subparagraph (A)(i), the Secretary shall consult with—

“(i) State long-term care ombudsman programs;

“(i1) consumer advocacy groups;

“(iii) provider stakeholder groups; and

“(iv) any other representatives of programs or
groups the Secretary determines appropriate.”.

(2) TIMELINESS OF SUBMISSION OF SURVEY AND CERTIFI-
CATION INFORMATION.—

(A) IN GENERAL.—Section 1819(g)(5) of the Social Secu-
rity Act (42 U.S.C. 1395i-3(g)(5)) is amended by adding
at the end the following new subparagraph:

“(E) SUBMISSION OF SURVEY AND CERTIFICATION
INFORMATION TO THE SECRETARY.—In order to improve the
timeliness of information made available to the public
under subparagraph (A) and provided on the Nursing Home
Compare Medicare website under subsection (i), each State
shall submit information respecting any survey or certifi-
cation made respecting a skilled nursing facility (including
any enforcement actions taken by the State) to the Sec-
retary not later than the date on which the State sends
such information to the facility. The Secretary shall use
the information submitted under the preceding sentence
to update the information provided on the Nursing Home
Compare Medicare website as expeditiously as practicable
but not less frequently than quarterly.”.

(B) EFFECTIVE DATE.—The amendment made by this
paragraph shall take effect 1 year after the date of the
enactment of this Act.

(3) SPECIAL FOCUS FACILITY PROGRAM.—Section 1819(f) of
the Social Security Act (42 U.S.C. 1395i-3(f)) is amended by
adding at the end the following new paragraph:
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“(8) SPECIAL FOCUS FACILITY PROGRAM.—

“(A) IN GENERAL.—The Secretary shall conduct a spe-
cial focus facility program for enforcement of requirements
for skilled nursing facilities that the Secretary has identi-
fied as having substantially failed to meet applicable
requirement of this Act.

“(B) PERIODIC SURVEYS.—Under such program the Sec-
retary shall conduct surveys of each facility in the program
not less than once every 6 months.”.

(b) NURSING FACILITIES.—
(1) IN GENERAL.—Section 1919 of the Social Security Act
(42 U.S.C. 1396r) is amended—

(A) by redesignating subsection (i) as subsection (j);
and

(B) by inserting after subsection (h) the following new
subsection:

“(i) NURSING HOME COMPARE WEBSITE.—
“(1) INCLUSION OF ADDITIONAL INFORMATION.—

“(A) IN GENERAL.—The Secretary shall ensure that the
Department of Health and Human Services includes, as
part of the information provided for comparison of nursing
homes on the official Internet website of the Federal
Government for Medicare beneficiaries (commonly referred
to as the ‘Nursing Home Compare’ Medicare website) (or
a successor website), the following information in a manner
that is prominent, updated on a timely basis, easily acces-
sible, readily understandable to consumers of long-term
care services, and searchable:

“(1) Staffing data for each facility (including resi-
dent census data and data on the hours of care pro-
vided per resident per day) based on data submitted
under section 1128I(g), including information on
staffing turnover and tenure, in a format that is clearly
understandable to consumers of long-term care services
and allows such consumers to compare differences in
staffing between facilities and State and national aver-
ages for the facilities. Such format shall include—

“(I) concise explanations of how to interpret
the data (such as plain English explanation of
data reflecting ‘nursing home staff hours per resi-
dent day’);

“(II) differences in types of staff (such as
training associated with different categories of
staff);

“(III) the relationship between nurse staffing
levels and quality of care; and

“(IV) an explanation that appropriate staffing
levels vary based on patient case mix.

“(i1) Links to State Internet websites with informa-
tion regarding State survey and certification programs,
links to Form 2567 State inspection reports (or a suc-
cessor form) on such websites, information to guide
consumers in how to interpret and understand such
reports, and the facility plan of correction or other
response to such report. Any such links shall be posted
on a timely basis.
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“(iii) The standardized complaint form developed
under section 1128I(f), including explanatory material
on what complaint forms are, how they are used, and
how to file a complaint with the State survey and
certification program and the State long-term care
ombudsman program.

“(iv) Summary information on the number, type,
severity, and outcome of substantiated complaints.

“(v) The number of adjudicated instances of
criminal violations by a facility or the employees of
a facility—

“(I) that were committed inside of the facility;
and

“(II) with respect to such instances of viola-
tions or crimes committed outside of the facility,
that were violations or crimes that resulted in
the serious bodily injury of an elder.

“(B) DEADLINE FOR PROVISION OF INFORMATION.—

“(i) IN GENERAL.—Except as provided in clause
(ii), the Secretary shall ensure that the information
described in subparagraph (A) is included on such
website (or a successor website) not later than 1 year
after the date of the enactment of this subsection.

“(ii) EXCEPTION.—The Secretary shall ensure that
the information described in subparagraph (A)(i) is
included on such website (or a successor website) not
later than the date on which the requirements under
section 1128I(g) are implemented.

“(2) REVIEW AND MODIFICATION OF WEBSITE.—

“(A) IN GENERAL.—The Secretary shall establish a
process—

“(i) to review the accuracy, clarity of presentation,
timeliness, and comprehensiveness of information
reported on such website as of the day before the
date of the enactment of this subsection; and

“(ii) not later than 1 year after the date of the
enactment of this subsection, to modify or revamp such
website in accordance with the review conducted under
clause ().

“(B) CONSULTATION.—In conducting the review under
subparagraph (A)(i), the Secretary shall consult with—

“(i) State long-term care ombudsman programs;

“(ii) consumer advocacy groups;

“(iii) provider stakeholder groups;

“(iv) skilled nursing facility employees and their
representatives; and

“(v) any other representatives of programs or
groups the Secretary determines appropriate.”.

(2) TIMELINESS OF SUBMISSION OF SURVEY AND CERTIFI-
CATION INFORMATION.—

(A) IN GENERAL.—Section 1919(g)(5) of the Social Secu-
rity Act (42 U.S.C. 1396r(g)(5)) is amended by adding at
the end the following new subparagraph:

“(E) SUBMISSION OF SURVEY AND CERTIFICATION
INFORMATION TO THE SECRETARY.—In order to improve the
timeliness of information made available to the public
under subparagraph (A) and provided on the Nursing Home
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Compare Medicare website under subsection (i), each State
shall submit information respecting any survey or certifi-
cation made respecting a nursing facility (including any
enforcement actions taken by the State) to the Secretary
not later than the date on which the State sends such
information to the facility. The Secretary shall use the
information submitted under the preceding sentence to
update the information provided on the Nursing Home

Compare Medicare website as expeditiously as practicable

but not less frequently than quarterly.”.

(B) EFFECTIVE DATE.—The amendment made by this
paragraph shall take effect 1 year after the date of the
enactment of this Act.

(3) SPECIAL FOCUS FACILITY PROGRAM.—Section 1919(f) of
the Social Security Act (42 U.S.C. 1396r(f)) is amended by
adding at the end of the following new paragraph:

“(10) SPECIAL FOCUS FACILITY PROGRAM.—

“(A) IN GENERAL.—The Secretary shall conduct a spe-
cial focus facility program for enforcement of requirements
for nursing facilities that the Secretary has identified as
having substantially failed to meet applicable requirements
of this Act.

“(B) PERIODIC SURVEYS.—Under such program the Sec-
retary shall conduct surveys of each facility in the program
not less often than once every 6 months.”.

(c) AVAILABILITY OF REPORTS ON SURVEYS, CERTIFICATIONS, AND
COMPLAINT INVESTIGATIONS.—

(1) SKILLED NURSING FACILITIES.—Section 1819(d)(1) of the
Social Security Act (42 U.S.C. 1395i-3(d)(1)), as amended by
section 6101, is amended by adding at the end the following
new subparagraph:

“(C) AVAILABILITY OF SURVEY, CERTIFICATION, AND COM-
PLAINT INVESTIGATION REPORTS.—A skilled nursing facility
must—

“(1) have reports with respect to any surveys, cer-
tifications, and complaint investigations made
respecting the facility during the 3 preceding years
available for any individual to review upon request;
and

“(1) post notice of the availability of such reports
in areas of the facility that are prominent and acces-
sible to the public.

The facility shall not make available under clause (i) identi-

fying information about complainants or residents.”.

(2) NURSING FACILITIES.—Section 1919(d)(1) of the Social
Security Act (42 U.S.C. 1396r(d)(1)), as amended by section
6101, is amended by adding at the end the following new
subparagraph:

“(V) AVAILABILITY OF SURVEY, CERTIFICATION, AND COM-
PLAINT INVESTIGATION REPORTS.—A nursing facility must—

“(1) have reports with respect to any surveys, cer-
tifications, and complaint investigations made
respecting the facility during the 3 preceding years
available for any individual to review upon request;
and
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“(ii) post notice of the availability of such reports
in areas of the facility that are prominent and acces-
sible to the public.

The facility shall not make available under clause (i) identi-

fying information about complainants or residents.”.

(3) EFFECTIVE DATE.—The amendments made by this sub-
section shall take effect 1 year after the date of the enactment
of this Act.

(d) GUIDANCE TO STATES ON FORM 2567 STATE INSPECTION
REPORTS AND COMPLAINT INVESTIGATION REPORTS.—

(1) GUIDANCE.—The Secretary of Health and Human Serv-
ices (in this subtitle referred to as the “Secretary”) shall provide
guidance to States on how States can establish electronic links
to Form 2567 State inspection reports (or a successor form),
complaint investigation reports, and a facility’s plan of correc-
tion or other response to such Form 2567 State inspection
reports (or a successor form) on the Internet website of the
State that provides information on skilled nursing facilities
and nursing facilities and the Secretary shall, if possible,
include such information on Nursing Home Compare.

(2) REQUIREMENT.—Section 1902(a)(9) of the Social Security
Act (42 U.S.C. 1396a(a)(9)) is amended—

(A) by striking “and” at the end of subparagraph (B);

(B) by striking the semicolon at the end of subpara-
graph (C) and inserting “, and”; and

(C) by adding at the end the following new subpara-
graph:

“D) that the State maintain a consumer-oriented
website providing useful information to consumers
regarding all skilled nursing facilities and all nursing facili-
ties in the State, including for each facility, Form 2567
State inspection reports (or a successor form), complaint
investigation reports, the facility’s plan of correction, and
such other information that the State or the Secretary
considers useful in assisting the public to assess the quality
of long term care options and the quality of care provided
by individual facilities;”.

(3) DEFINITIONS.—In this subsection:

(A) NURSING FACILITY.—The term “nursing facility” has
the meaning given such term in section 1919(a) of the
Social Security Act (42 U.S.C. 1396r(a)).

(B) SECRETARY.—The term “Secretary” means the Sec-
retary of Health and Human Services.

(C) SKILLED NURSING FACILITY.—The term “skilled
nursing facility” has the meaning given such term in sec-
tion 1819(a) of the Social Security Act (42 U.S.C. 1395i—
3(a)).

(e) DEVELOPMENT OF CONSUMER RIGHTS INFORMATION PAGE
ON NURSING HOME COMPARE WEBSITE.—Not later than 1 year
after the date of enactment of this Act, the Secretary shall ensure
that the Department of Health and Human Services, as part of
the information provided for comparison of nursing facilities on
the Nursing Home Compare Medicare website develops and includes
a consumer rights information page that contains links to descrip-
tions of, and information with respect to, the following:

(1) The documentation on nursing facilities that is available
to the public.
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(2) General information and tips on choosing a nursing
facility that meets the needs of the individual.

(3) General information on consumer rights with respect
to nursing facilities.

(4) The nursing facility survey process (on a national and
State-specific basis).

(5) On a State-specific basis, the services available through
the State long-term care ombudsman for such State.

SEC. 6104. REPORTING OF EXPENDITURES.

Section 1888 of the Social Security Act (42 U.S.C. 1395yy)
is amended by adding at the end the following new subsection:
“(f) REPORTING OF DIRECT CARE EXPENDITURES.—

“(1) IN GENERAL.—For cost reports submitted under this
title for cost reporting periods beginning on or after the date
that is 2 years after the date of the enactment of this subsection,
skilled nursing facilities shall separately report expenditures
for wages and benefits for direct care staff (breaking out (at
a minimum) registered nurses, licensed professional nurses,
certified nurse assistants, and other medical and therapy staff).

“(2) MODIFICATION OF FORM.—The Secretary, in consulta-
tion with private sector accountants experienced with Medicare
and Medicaid nursing facility home cost reports, shall redesign
such reports to meet the requirement of paragraph (1) not
later than 1 year after the date of the enactment of this sub-
section.

“(3) CATEGORIZATION BY FUNCTIONAL ACCOUNTS.—Not later
than 30 months after the date of the enactment of this sub-
section, the Secretary, working in consultation with the Medi-
care Payment Advisory Commission, the Medicaid and CHIP
Payment and Access Commission, the Inspector General of
the Department of Health and Human Services, and other
expert parties the Secretary determines appropriate, shall take
the expenditures listed on cost reports, as modified under para-
graph (1), submitted by skilled nursing facilities and categorize
such expenditures, regardless of any source of payment for
such expenditures, for each skilled nursing facility into the
following functional accounts on an annual basis:

“(A) Spending on direct care services (including
nursing, therapy, and medical services).

“(B) Spending on indirect care (including housekeeping
and dietary services).

“(C) Capital assets (including building and land costs).

“(D) Administrative services costs.

“(4) AVAILABILITY OF INFORMATION SUBMITTED.—The Sec-
retary shall establish procedures to make information on
expenditures submitted under this subsection readily available
to interested parties upon request, subject to such requirements
as the Secretary may specify under the procedures established
under this paragraph.”.

SEC. 6105. STANDARDIZED COMPLAINT FORM.

(a) IN GENERAL.—Section 11281 of the Social Security Act,
as added and amended by this Act, is amended by adding at
the end the following new subsection:

“(f) STANDARDIZED COMPLAINT FORM.—

“(1) DEVELOPMENT BY THE SECRETARY.—The Secretary shall
develop a standardized complaint form for use by a resident
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(or a person acting on the resident’s behalf) in filing a complaint
with a State survey and certification agency and a State long-
term care ombudsman program with respect to a facility.

“(2) COMPLAINT FORMS AND RESOLUTION PROCESSES.—

“(A) COMPLAINT FORMS.—The State must make the
standardized complaint form developed under paragraph

(1) available upon request to—

“(1) a resident of a facility; and

“(ii) any person acting on the resident’s behalf.
“(B) COMPLAINT RESOLUTION PROCESS.—The State must

establish a complaint resolution process in order to ensure
that the legal representative of a resident of a facility
or other responsible party is not denied access to such
resident or otherwise retaliated against if they have com-
plained about the quality of care provided by the facility
or other issues relating to the facility. Such complaint
resolution process shall include—

“(1) procedures to assure accurate tracking of com-
plaints received, including notification to the complain-
ant that a complaint has been received,

“(ii) procedures to determine the likely severity
of a complaint and for the investigation of the com-
plaint; and

“(iii) deadlines for responding to a complaint and
for notifying the complainant of the outcome of the
investigation.

“(3) RULE OF CONSTRUCTION.—Nothing in this subsection
shall be construed as preventing a resident of a facility (or
a person acting on the resident’s behalf) from submitting a
complaint in a manner or format other than by using the
standardized complaint form developed under paragraph (1)
(including submitting a complaint orally).”.

(b) EFFECTIVE DATE.—The amendment made by this section
shall take effect 1 year after the date of the enactment of this
Act.

SEC. 6106. ENSURING STAFFING ACCOUNTABILITY.

Section 11281 of the Social Security Act, as added and amended
by this Act, is amended by adding at the end the following new
subsection:

“(g) SUBMISSION OF STAFFING INFORMATION BASED ON PAYROLL
DATA IN A UNIFORM FORMAT.—Beginning not later than 2 years
after the date of the enactment of this subsection, and after con-
sulting with State long-term care ombudsman programs, consumer
advocacy groups, provider stakeholder groups, employees and their
representatives, and other parties the Secretary deems appropriate,
the Secretary shall require a facility to electronically submit to
the Secretary direct care staffing information (including information
with respect to agency and contract staff) based on payroll and
other verifiable and auditable data in a uniform format (according
to specifications established by the Secretary in consultation with
such programs, groups, and parties). Such specifications shall
require that the information submitted under the preceding sen-
tence—

“(1) specify the category of work a certified employee per-
forms (such as whether the employee is a registered nurse,
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licensed practical nurse, licensed vocational nurse, certified
nursing assistant, therapist, or other medical personnel);
“(2) include resident census data and information on resi-
dent case mix;
“(3) include a regular reporting schedule; and
“(4) include information on employee turnover and tenure
and on the hours of care provided by each category of certified
employees referenced in paragraph (1) per resident per day.
Nothing in this subsection shall be construed as preventing the
Secretary from requiring submission of such information with
respect to specific categories, such as nursing staff, before other
categories of certified employees. Information under this subsection
with respect to agency and contract staff shall be kept separate
from information on employee staffing.”.

SEC. 6107. GAO STUDY AND REPORT ON FIVE-STAR QUALITY RATING
SYSTEM.

(a) STuDY.—The Comptroller General of the United States (in
this section referred to as the “Comptroller General”) shall conduct
a study on the Five-Star Quality Rating System for nursing homes
of the Centers for Medicare & Medicaid Services. Such study shall
include an analysis of—

(1) how such system is being implemented;

(2) any problems associated with such system or its
implementation; and

(3) how such system could be improved.

(b) REPORT.—Not later than 2 years after the date of enactment
of this Act, the Comptroller General shall submit to Congress a
report containing the results of the study conducted under sub-
section (a), together with recommendations for such legislation and
administrative action as the Comptroller General determines appro-
priate.

PART II—-TARGETING ENFORCEMENT

SEC. 6111. CIVIL MONEY PENALTIES.

(a) SKILLED NURSING FACILITIES.—
(1) IN GENERAL.—Section 1819(h)(2)(B)(ii) of the Social
Security Act (42 U.S.C. 1395i—3(h)(2)(B)(ii)) is amended—
(A) by striking “PENALTIES.—The Secretary” and
inserting “PENALTIES.—
“I) IN GENERAL.—Subject to subclause (II),
the Secretary”; and
(B) by adding at the end the following new subclauses:
“(II) REDUCTION OF CIVIL MONEY PENALTIES
IN CERTAIN CIRCUMSTANCES.—Subject to subclause
(III), in the case where a facility self-reports and
promptly corrects a deficiency for which a penalty
was imposed under this clause not later than 10
calendar days after the date of such imposition,
the Secretary may reduce the amount of the pen-
alty imposed by not more than 50 percent.
“(III) PROHIBITIONS ON REDUCTION FOR CER-
TAIN DEFICIENCIES.—
“(aa) REPEAT DEFICIENCIES.—The Sec-
retary may not reduce the amount of a penalty
under subclause (II) if the Secretary had





