North Camhna Lawyer&Week[y

Aug.17,2009.

iantact Diana Smith at diana. smlth@nc iawyersweekiy com

A Q&A mtemew w1th personal f

By DIANA SMITH, Staff Writer .
diana.smith@nc.lawyersweekly.com

David Henson is the managing
partner of the injury and disability
section of HensonFuerst_in Raleigh. He
recently received the 2009 Order of
Service Award from the N.C. Advocates
for Justice. The honor was also bestowed
upon him in 2007. :

NCLW: How does your | iy

background as a former
EMT help you as a per-
sonal injury attorney?
Henson: One of the
critical elements of emer-
gency medical training is
learning how to assess
damage, prioritize risks and |
quickly and efficiently work
from a top-down approach:
Practicing law is much the same,
in that we are continually trying to
assess situations and facts in cases
that are in a constant state of
dynamic change. A conclusion or
opinion that we reached a week ago
can change dramatically with the -
addition of one small fact.

The other important similar skill is

communication: in both professions, you
must be able to communicate with

people from all walks of life, and who .
are typically in personal or physical

crisis. They both require a calm, com-
passionate and steady voice of help. -

© NCLW: What's your take on “the con-‘

‘iributory negligence debate?.

Henson: Our state is decades behind

what the rest of the natiofi has kriown
for years. Contributory negligence is an
antiquated system, one that has persisted
as a political and economic device used
against innocent victims. It xs time for
our state to move forward.’ :
‘Also, from a practlcal perspectlve,
when polling juries after trials, T am
amazed how few of them understood
the concept and application of contrib-

utory negligence. The fact is most of .

them don’t understand it, and den’t
know how to apply it correctly.

NCLW: Is it difficult to explain
North Carolina’s contributory negltgence
law to clients?

i how my ‘own child cont:mued 10, I eed O]

n ‘twn*

Henson' There 1s no. harder lecal
task ‘than having fo. explain to the famlly
of a client who is fendered a paraplegic’
and will forever.need. around—the~clock
constant care, that they.may not_be: able’
to recover anything because: therr loved
‘one might have been’ 1 percent at fault.™

"Far too often;‘in : my opinion,- con=
trxbutory négligence is..0sed ‘as: :the’

proverblal sword rather than the. shleld
for which it was originally

intended. 1 have had. this' |!
conversation with far
. too many clients; and -
- it mever gets any- |
easier to tell them |

that Justxce m our:

state is parttal -

| NCLW: What was. l
the hardest case “you” ve !
“ever handled?
, Henson: 1 represented
a child ‘who was in.a ‘catastrophic |,
_collision ‘and suffered a; sevére -
brain injury. By uttef coinci-
- dence, he was within a ' few
weeks in age of my own young
son. ‘As such -each of them
should have teached the
developmenta] mxlestones of walkmg, i
talkmg, throwmg a ball and the like at
the same time. "
- Over the course -of workma closely..
with the child and his’ fannly for ‘several
years, I was. ‘continually confronted by

father Unfortunately,’._
may. be over for me professro 14
his case, that young man-has-a. life
of struggle ahead of hn'n

'NCLW: And fh’é: be.i‘t bn :
- Henson: Our firm represented d pohce .
officer who was severely inj h
in the line ‘of duty. Despite-hi Arjuri L i
always had a posmve outlook an never o

ration. to me in that wheniever T ain dced
with. adversity in life; T tertirid myself of 'i:I
the strength that others use to- overcome - -
catastrophic injuries or illnesses, and go’
forth with thelr lives. :




